American Constitutional Law and Developm@®DSC 4241)Prof. Paul Nolette

COURSKEESCRIPTION

This course is the first of a twmart series introducing the basic concepts in American constitutional law.
This classsurveys the development of American constitutional lawith an emphasis on how the
structures of government (including separation mdwers, federalism, and executive authority) have
changed over timeHowever, this course is different than "traditional” constitutional law courses that
often place a neaexclusive emphasien United StatesSupreme Court legal doctrin&Vhile we will
expore the role of important decisions of th&upreme Court in thedevelopment of American
constitutionalism a chief theme of this course is that the Court is not alone in articulating constitutional
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COURSHEEXPECTATIONS ARBQUIREMENTS

(1) Class Participation and On Call Presentation (20%). Active participation will be an important
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(3) Quizzes (10%). There will be four quizzes throughout the semester, each containing a mix of
multiple choice and filin-the-blank questionsEach quiz will be worth 2.5% of your final grade.
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(Q_ASS ANBREADINGASSIGNMENSCHEDULE

NOTE:
In thisschedule"GGW'" refers to the main textbook for the course and "Powe" refers to the second
required book. An asterisk ("y'hext to a reading indicates material | willgg@nD2Lprior to class.

PARTONE THECONSTITUTIONHEGCOURTANDAMERICANPOLITICS

Americans seem to hawelove/hate relationship with politics. On the one hand, many Americans h
fought for expansions of democracy in which more people can enter the political process. On the
hand, Americans retain a commitment to a Constitution that places a lindearocracy. Further,
Americans have come to accept a major role for the least democratic branch of govertiiment
judiciary tin the interpretation of this Constitution.

In the first few classes of the course, we'll be considering some of the fundamental quastions
constitutionalism and the court&irst why do we even have a constitutiolst necessary for a
democratic nation like the United StateS2condly, whatole should the courts play in interpreting the
Constitution?Do you think it was inevitable that the Court would take such a prominent role in
constitutional interpretation? Why is it appropriate for the federal judicittiye least democratic
branch ofgovernmenttto be able to veto legislation enacted by the states or by Congress?

8/26 (M): Course Introduction
No Reading Assignment

8/28 (W): The
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9/9 (M): The Establishment of Judicial Review
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10/14 (M): MIDTERM EXAM

10/16 (W): The Court Against tholitical Tide
(1) GGW, Chapter 7 (p54-377)
Cases:U.S. v. E.C. Knight @ap. 359362); Champion v. Amgpp. 363-364);
Hammer v. Dagenha(pp. 365367);Pollock v. Farmers' Loan & Trust (.
368-376);Bailey v. Drexel Furniture Qap. 376377)

10/21 (M): The Court Against the Political Tidentinued(Essay Option #5 Due)
(1) GGW, Chapter 7 (pp. 38®1)
Cases:Wabash, St. Louis, and Pacific Railway Co. v. Il{p@i$93396);Munn v.
lllinois(pp. 397401)
(2) *Lochner v. New York
(3) Powe, Chapter & "Industrializing America" . 515.86 206.45re W*n BT /F312Tf 1001
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PARTHVE THECONSTITUTION AND TNEODERNPRESIDENCY

One of many legacies of Franklin D. Rooseettigthy time in officénas been a significant change in
the nature of the American presidency. The modern president is expected to accomplish far mort
his predecessors in the nineteenth century. This popular expectation places a great deal of press
presidents to actd solve contemporary problems. This, in turn, has led to the president seeking tc
expand the capacity of the presidency to deal with these contemporary problems.

The following readingsxplore several issues concerning the constitutional role of the moder
president, including presidential war powers, executive privilege, and the relationship between th
president and the modern administrative state. Think about how you would define the powers of
modern American president. What do you think is moreggaous to American democracy: a preside
overstepping his constitutional bounds or a president too constitutionally constrained to adequate
deal with emergencies?

11/4 (M): The New Deal and the Emergence of the Modern Presid@fgsay Option #7 Dye
(1) QUIZ #3TODAY
(2) U.S. ConstitutionArticle Il (GGW, pp. 71B19)
(3) GGW, Chapter 8 (pp. 48D2)
Cases:Youngstown Sheet & Tube Co. v. Sawy@r493502)
(4) *Korematsw. United States

11/6 (W): Executive Powers in Times of War
(1) GGW, Chapter 9 (pp. 54653)
Cases:U.S. v. United States District Caop. 550553)
(2) GGW, Chaptetl (pp. 686708)
Cases:Hamdi v. Rumsfelgpp. 701708)

11/11 (M): ExecutivePrivilegeand Presidential ImmunitfEssay Option &Due)
(1) GGW, Chapter 9 (pp. 5558)
Cases:U.S. v. Nixofpp. 553558)
(2) GGW, Chapter 11 (pp. 7r14)
CasesCT
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PARTIX: THERSE OKONSTITUTIONAIONSERVATISM
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Short Essapptions

As part of the requirements of this coursgu willcomplete two short essays ovdre course of the
semester. Each essay will respond to one of the following quedligird below, and each option has a
different due date. You will respond tme of the firsthalf essay®ANDone of the seconehalf essays.
You must submit your essays Turnitin.com and provide laard copy okachessayby the start of class
on the listed due date.

Each essay should be completed in three dotdpaced pageer less, using standard fonts (elg-

point Times New Roman, Calibri, etc.) and margins {6yt importantly,each essay should

demonstrate your close reading of, and active engagement with, the cases and texts that are relevant to
answering the questions. None of these essays requires any additional or outside reading. What | am
looking for isa clear argument of your own that responds to the assigned question and that is supported
by a careful, detailed, and thoughtful discussion of the materials we have read. This support should
include specific references and quotations to the readings, audsjpould be sure to provide page

citations for each one.
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